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SETTING UP YOUR SMSF CORRECTLY
Setting up your self-managed super fund can be
a daunting process; you want to ensure you are
covering all legal requirements throughout the
process
The Australian Taxation Office has outlined steps to take
when setting up your SMSF to ensure you are eligible for tax
concessions, able to receive contributions and are looked after
if a trustee is unable or decides they no longer wish to be the
active trustee.
When setting up your SMSF, you ought to consider the
following:

•

•

•
•

Whether you wish to appoint a professional financial
advisor to help you. If you do not have any experience
with super regulations, this is a wise approach. Laws and
regulations are constantly changing, and it is safest to
work with someone who knows what they are doing.
Decide whether to have individual trustees or a corporate
trustee. Generally, a corporate trustee structure often
costs more money to set up but removes individual
liability as the SMSF acts under the company’s name.
Ensuring all SMSF members sign a trustee declaration
within 21 days of becoming a trustee or director of the
corporate trustee.
Tax File Number (TFN) and an Australian Business
Number (ABN). You will then need to provide the
ATO with each members’ TFN so that they can receive
appropriate tax concessions.

•
•
•
•

Ensuring a trust deed is created and is a legally recognised
document signed by all SMSF members. The trust deed
needs to discuss how to establish and operate the fund.
Fund must be registered with the ATO. You should also
elect the fund to be regulated by the ATO.
Set up a bank account for the SMSF and an electronic
service address.
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Prepare an exit strategy. This should include details
pertaining to the process for appointing an individual as
an enduring power of attorney.

Should you follow all of these steps, the SMSF you are setting
up will be compliant with SMSF regulations. Once these aspects
are considered, you need to make sure all SMSF trustees are
compliant with super and tax laws. These laws are often being
updated, so staying educated on current compliance issues is
paramount to the success of the SMSF. For more information
or help setting up your own SMSF speak to the team at
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Saving a deposit to buy your first home
is a tough task, and purchasing an
affordable first home can be an even
greater challenge.

allowing them to save part of their deposit
inside the lower-taxed environment of the
superannuation system. Eligible Australians can
make super contributions from 1 July 2018.

In response to this affordability issue, the
federal government announced in the May
2017 Federal Budget a new scheme to allow
first homebuyers to use their super account to
save some of the money they need for a home
deposit.

Here are 10 important facts you need to
know about the new First Home Super Saver
Scheme (FHSSS):

According to the government, the First Home
Super Saver Scheme (FHSSS) will help eligible
Australians boost their savings for a home by

(continue reading over page)
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10-POINT GUIDE TO FHSSS cont’d
1. Financial limits on savings
The maximum amount you can contribute to
super for a home deposit, using the FHSSS, is
$30,000. The total of your super contributions,
including FHSSS contributions, must be
within the normal annual limits or caps for
concessional (before tax) or non-concessional
(after-tax) super contributions. For the
2017/2018 financial year, these are:
• concessional (before tax) contributions cap:
$25,000
• non-concessional (after-tax) contributions
cap: $100,000.
The maximum amount you can contribute
annually to your super account under the
FHSSS is $15,000. All contributions counted
towards the scheme, including salary sacrificing
and tax deductible, must be voluntary. The
Superannuation Guarantee (SG) amounts paid
by your employer cannot be directed towards
your FHSSS savings.
2. Withdrawals and eligibility
Any voluntary contributions made into your
super account under the FHSSS cannot be
withdrawn until 1 July 2018 at the earliest. The
ATO has indicated it will take 12 business days
to process requests.
Eligibility for the FHSSS requires you to be at
least 18 years of age, to have not previously
owned a home, or if you have previously
owned a home and the Commissioner of
Taxation determines you have suffered financial
hardship. At the time of writing the regulations
determining what constitutes ‘financial hardship’
were not available.
3. Annual contribution and maximum
savings limits
Rules and limits for the FHSSS apply to an
individual, which means both members of a
couple planning to buy their first home will be
eligible to use the scheme to save for a home
deposit.The maximum a person can contribute
each year under the FHSSS is $15,000, and the
maximum a person can save in total under the
FHSSS is $30,000. The individual-based limits
will give couples the chance to save up to
$60,000 using the scheme.
4. Before and after-tax rate
If FHSSS contributions are made using a salary
sacrifice arrangement or as tax-deductible
super contributions, the contribution is made
from pre-tax earnings, which means the super
fund will levy a 15% contributions tax on the
super contributions.
For many people, this 15% tax rate will be lower
than the normal marginal tax rate they pay on

their taxable income. Australians earning lower
incomes, and paying the lowest tax rates, need
to think carefully about whether saving for their
deposit using super is the right path to follow.
Note:
Non-concessional
(after-tax)
contributions in the FHSSS will not be reduced
by contributions tax because those super
contributions are from after-tax or non-taxed
sources, prior to entering the super system.
5. Tax payable on withdrawals
Like most super savings (unless you retire on
or after the age of 60), there is a tax bill to pay
when you withdraw concessional (before tax)
contributions made into the FHSSS.
Release of your contributions and deemed
earnings made under the FHSSS will be taxed
at your marginal tax rate, less a 30% tax offset.
For example, if your marginal tax rate is 34.5%
including the Medicare Levy, with the 30%
tax offset you will pay a tax rate of 4.5% on
withdrawal.
Note: The associated earnings applicable to
non-concessional (after-tax) contributions
made under the FHSSS will also be taxed in
a similar way.
6. Investment returns deemed by
the ATO
Under the FHSSS rules, the ATO will consider
(or deem) that your contributions have earned
a return based on the rate earned by 90-day
bank bills plus 3%. At the time the policy was
announced, this formula would provide an
annual return of 4.78%.
As the return on 90-day bank bills moves with
trends in investment markets, this means the
return deemed on your savings when you
withdraw your FHSSS contributions may be
higher or lower than what you could have
earned outside the super system. It remains
unclear what super funds will do if your super
account earns less than the rate deemed by the
ATO when you withdraw your contributions.
Such a risk may deter some super funds from
offering FHSSS.
7. ATO, not super funds, in charge
The ATO will not only calculate the amount
you contribute as part of the FHSSS and the
amount those contributions are deemed
to have earned, it will advise your super
fund on the amount that can be released
when you submit an application to withdraw
your deposit savings. The ATO is in charge
of ensuring any money withdrawn from
your super fund under the FHSSS is used to
buy a home, although how this monitoring
role will be done remains relatively unclear.

WHAT’S HAPPENING IN
THE WORLD OF AMCP

The ATO will not require proof of a home
purchase before allowing release, but once it
releases your contributions, you must purchase
your home within 12 months, or sign a contract
within 12 months to build a house. You must
also intend to live in the property you purchase
as soon as practicable after buying.

It’s a nice day for a... white wedding!
The entire team at AMCP would like congratulate Denise
and Andrew on their recent marriage. The wedding, held
at the picturesque Studley Park Boathouse in Kew, was
truly magical.

If this does not happen, you can apply for an
extension of up to 12 months, or recontribute
the amount to your super fund or use the
money for other purposes and pay additional
tax.

Our best wishes to the newlyweds.

8. The tax man will be watching
If you don’t notify the ATO that you have
signed a contract to purchase or build a home
or you have not recontributed the amount to
your super account, the ATO will automatically
hit you with FHSSS tax (20% tax on your
assessable released FHSSS amounts).
If you change your mind and decide not to buy
a first home, your savings under the FHSSS
will stay locked up in the super system until
you retire. Alternatively, it appears you could
also choose to apply for a release of your
contributions but then be hit with the FHSSS
tax (refer to previous paragraph), but this
approach will need to be confirmed by the
ATO.
9. Buying a property with someone
else
FHSSS is assessed per individual, even if the
money goes towards a house that is also
purchased by a person who has previously
owned a home. Individual assessment for
FHSSS eligibility means friends or family could
potentially purchase a home together with
one or more of the owners not being first
homebuyers.
10. Social security entitlements not
reduced
Although the concessional part of the money
released to a first homebuyer from the FHSSS
will be included in the person’s total taxable
income, the money will not be used for other
income tests by the ATO.

GETTING SUPER PAYMENTS CORRECT
Paying super is compulsory for all employers,
regardless of whether their staff are employed parttime, full-time or contracted.
With regular changes being introduced in regards to
super contributions, it can become overwhelming
for employers to remain compliant. Employers are
required by law to pay all employees super, provided
their employees meet certain conditions. To ensure
you are meeting your obligations, consider the
following tips for paying super.
Paying the right people
Investigate who of your employees are eligible to earn super.
Most employees and contractors will
be eligible, so hiring individuals under certain employment
terms to avoid paying super can see you end up facing severe
fines. You must pay super to contractors if you have a verbal
or written contact that is wholly or principally for their labour
and if they are carrying out the work themselves. You will also
need to pay casual employees super, provided they earn at
least $450 per calendar month.
Paying on time

This means withdrawals from FHSSS are not
included in the calculation of any repayments
you need to make for HECS/HELP debts, or
in the income tests used to calculate social
security entitlements such as family tax and
child care benefits.

Super payments need to be made, at the very least, quarterly.
Quarters are broken up as follows:

If you are interested in the FHSSS, it’s probably
worth taking a look at the Government’s online
tool to see whether there are advantages in
participating. Check out the calculator at
www.budget.gov.au/estimator/

Quarter three: 1 January - 31 March, due by 28 April

•
•
•
•

Paying in the right manner
To follow laws and regulations, employers must pay super
contributions using the SuperStream.The Government created
SuperStream as a measure to improve efficiency. It requires
employers tosend employees’ information regarding their
super entitlements electronically through one channel. It is
designed to make the task of paying super easier and more
time-resourceful.
Paying to the right place
Most employers allow for employees to choose the super fund
in which contributions will be paid to.

AMCP would like to extend a warm welcome to
our newest member Eamon. We asked Eamon a
few questions, to get to know him better:
• If you had a time machine, what point in the past or
future would you visit and why? I would probably go
back in time to when I was enjoying the hot weather
when I visited Townsville for a wedding over summer.
• If you could host a talk show, who would be your
first guest? My first guest would be Billy Brownless as
he is sure to get a laugh with anything he says.

• What is one of the things on your bucket list?
Although scared of heights I feel like bungee jumping
is something that I have to do so that is number one
on my bucket list.
• Who was your favourite music group/band growing
up? Tough question as I listen to various types of
music but I would probably say Jack Johnson.
• How do you like to spend a rainy day? I would
probably spend a rainy day next to a fire watching
the footy.

Since the Government introduced the SuperStream reform,
it should not make any difference to employers what funds
their employees elect to be paid into. The only stipulation is
that the fund must be a complying super fund or retirement
savings account.

Paying the correct amount
All employers are legally required to pay all eligible employees
9.5 per cent of their total wage, regardless of how much they
earn or their type of employment. Failure to do so will leave an
employer susceptible to auditing and heavy fines from the ATO.

Quarter one: 1 July - 30 September, due by 28 October
Quarter two: 1 October - 31 December,
due by 28 January
Quarter four: 1 April - 30 June, due by 28 July

The AMCP facelift
After many years the Andresen McCarthy Partners headquarters is getting a well-deserved makeover. The new reception, with
grand entrance and meeting rooms, is located at building 716. For the latest updates and information, like our Facebook page
at Facebook.com/AndresenMcCarthyPartners

